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‘ P i n k  B o x e s ’  f o r  P a r e n t s - t o - b e  F i n e d  b y  B e l g i a n  D P A   

The Litigation Chamber (Geschillenkamer/Chambre Contentieuse – the Litigation Chamber) of 
the Belgian Data Protection Authority (Gegevensbeschermingsautoriteit/Autorité de protection 
des données – the DPA) imposed a fine of EUR 50,000 by decision of 27 January 2021 on the 
marketing company Family Service, which distributes "pink boxes" – well known by mothers and 
fathers-to-be in Belgium – for various breaches of the General Data Protection Regulation 
(GDPR).  

As background information, Family Service’s “pink boxes” contain sponsored gifts such as 
samples, special offers and information leaflets and are distributed to mothers- and fathers-to-be. 
The boxes are distributed via gynaecologists and hospitals.    

In its decision, the Litigation Chamber found that Family Service rented out and/or sold the 
personal data of more than one million customers, including the data of children, for commercial 
purposes without informing its customers in a clear and comprehensible manner as required by 
the GDPR. In particular, since the boxes were distributed through healthcare practitioners, Family 
Service should have informed its customers about this practice to avoid recipients being led to 
believe that the initiative came from the government. Moreover, customer data was not only 
passed on to providers of services related to young children, but also to other types of business 
partners such as data brokers. This lack of information leads to a concrete risk for the customers, 
who lose control over their data and are confronted with an unanticipated processing of their 
personal data by third parties for purposes that have not been defined.  

Furthermore, the Litigation Chamber held that Family Service transferred the personal data to its 
business partners without obtaining valid consent from the data subjects, let alone “informed” 
consent. Moreover, the Litigation Chamber considered that consent was not free because 
customers who did not give consent would necessarily lose the benefits associated with receiving 
the pink box (such as, for example, the information leaflets contained therein). Instead, the 
customer’s consent to receive the benefits of the pink box automatically resulted in their 
consenting to at least a form of data sharing for the purposes of direct marketing, while consent 
should be specific, i.e., a customer must have the option of giving (or withholding) its consent for 
each data processing purpose separately. 

A fine of EUR 50,000 is relatively high given the size of the company in question. However, in 
calculating the fine, the Litigation Chamber took into account: (i) the high number of data subjects 
involved (21.10 % of the Belgian population); (ii) the severity of the violation; and (iii) the nature 
of the data processed, which includes children’s data. The Litigation Chamber thus imposed a 
fine and ordered Family Service to bring its activities into compliance with the decision.  

According to the DPA, the fine serves as a warning to data brokers that have activities similar to 
Family Service, with business models that might be inherently non-compliant with the GDPR. An 
incomplete and misleading presentation of how data will be used is in breach of Belgian and 
European data protection rules. The DPA adds that the company in question was aware of the 
rules concerning direct marketing, or should have been aware of them, given that the Belgian 
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DPA published an extensive recommendation on direct marketing last year. (Our note on the 
DPA’s direct marketing recommendations can be found here).  

The DPA decision is currently only available in Dutch here.  

https://www.vbb.com/media/Insights_Articles/Belgian_DPA_Publishes_Direct_Marketing_Recommendation.pdf
https://www.gegevensbeschermingsautoriteit.be/publications/beslissing-ten-gronde-nr.-04-2021.pdf

