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“We will continue to have a strong focus on the UK pharmaceutical sector, to ensure that the NHS 

does not pay significantly more than it should for essential medicines and treatments, and that 

consumers who depend upon these drugs and treatments do not lose out.”

CMA Annual Plan 2020/2021

UK Competition Law Enforcement: Brexit and Beyond

CMA as independent competition enforcer on global stage 

Well-resourced and ready to take on increased workload

Pharma sector remains major enforcement priority



CMA Enforcement in the Pharmaceutical Sector

R&D

Product launch

Patent & SPC Protection 

Patent /SPC expiry
& onset of competition from generics

Commercialisation

Originator’s Market Exclusivity

Originator Sales

Generic Sales

Originator strategies vs. 

generics/biosimilars

• Withdrawing and de-listing products 
(e.g. Reckitt Benckiser)

• Reverse payment patent settlements 
(e.g. GSK (Paroxetine))

• Discount schemes / foreclosure 

strategies (e.g. MSD (Remicade))

Product launch / 

originator exclusivity

• Product tying strategies 
(e.g. Genzyme) 

Post exclusivity period 

/ open competition 

• Market sharing agreements (e.g. nortriptyline, 

fludrocortisone decisions; ongoing prochlorperazine, 

nitrofurantoin investigations)

• Information exchange (e.g. nortriptyline)

• Excessive Pricing (e.g. Pfizer & Flynn (phenytoin); 

hydrocortisone, liothyronine investigations)

• Withdrawing product to force switch to expensive 

alternative (e.g. Essential Pharma investigation) 



Fludrocortisone (Aspen, 

Amlico, Tiofarma

07/2020 - infringement decision 

Market sharing 

Nortriptyline (King Pharmaceuticals & others) 

03/2020 - Two infringement decisions

(1) Market sharing, (2) information exchange

Phenytoin (Pfizer, Flynn)

06/2020 – Remittal investigation opened

06/2018 – CAT remiited case back to CMA

12/2016 - infringement decision

Excessive pricing 

Certain heartburn medicines (Reckitt Benckiser) 

04/2011 – infringement decision

Abusive strategy of withdrawing & de-listing product 

Drugs for Gaucher disease (Genzyme Ltd) 

03/2003 – infringement decision 

Abusive tying strategy and pricing policy

Sustained release morphine 

(Napp Pharmaceuticals)

03/2001 - infringement decision

Abusive discount scheme, 

Excessive pricing

06/2020 

Director disqualification secured 

(same director as in Fludrocortisone)

Nitrofurantoin (Advanz 

and Alliance Healthcare)

07/2019 - SO issued

Market sharing agreements 

Prochlorperazine (Focus 

Pharma, Medreich & others)

05/2019 - SO issued

Market sharing

Hydrocortizone (Auden McKenzie & others)

02/2020 - Supplementary SO issued

Three consolidated investigations: (1) excessive 

pricing (2) anti-competitive agreements (3) abusive 

conduct

Remicade (Merck, Sharp & Dohme)

03/2019 – closed without action

05/2017 - SO issued

Abusive discount scheme 

Liothyronine tablets (Advanz Pharma)

07/2020 - Supplementary SO issued

Excessive and unfair pricing 

Paroxetine (GSK and generics) 

02/2016 - infringement decision (final decision of 

Supreme Court pending)

Reverse payment patent settlements

2000 - 2010 2010 - 2015 2016 - 2018 2019 2020

Mesalazine (P&G Pharma)

05/2008 –closed without action

10/2005 - case opened 

Predatory pricing / foreclosure strategies

Anticompetitive/abusive practices 

against generics (unnamed parties)

11/2019 – closed without action

10/2017 – investigation opened

CMA Enforcement in the Pharmaceutical Sector

Lithium-based medication for bipolar 

(Essential Pharma)

10/2020 – Investigation opened

Product withdrawal to force switch to 

expensive alternative

08/2020 

Director disqualification 

secured 

12/2019 

Director disqualification secured

Colour Key

Infringement decision

CMA investigation/case ongoing 

Investigation closed without action

06/2020 

Director disqualification secured (same 

director as in in Nortriptyline) 

08/2020 

Proceedings opened 

against further director



Other issues on the Horizon

Hospitals Pharmacies

GENERIC

GENERIC

ORIGINAT
OR

ORIGINATOR

Future of Distribution Cooperation Agreements Strategies vs. Generics



Thank you 

Any questions? 
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